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Tema 4. OcHOBBI ceMeIfHOTO NMpPaBa
VYyeOHoe Bpems — 2 yaca.
[lenb: naTh OCHOBHBIE MOHITUSA CEMEMHOTO MPABA.
Bomnpocstr:
1) O6mas xapakrepucrtuka CemeitHoro npasa PO.
2) IloHsaTHe ¥ QYHKIMH CEeMbU U Opaka.
3) BrisiBiicHHE U YCTPOMCTBO JIETEH, OCTABIIMXCS 0€3 MOMEUYCHUs POIUTe-

JIEH.

1 Bonpoc. O6mas xapaktepuctuka CemeiHoro npasa P®.

CemeiiHoe MpaBo - 3TO COBOKYIHOCTh MPABOBBIX HOPM, PETYJIHUPYIONIMX HA
OCHOBE JI03BOJIMTEIbHO-UMIIEPATUBHOIO METOJIa JUYHBIC HEHMYIIECCTBEHHBIE U
POU3BOJHBIE OT HHUX HMMYILECTBEHHbIE OTHOLIEHUS, BO3HUKAIONIME W3 Opaxa,
KPOBHOTO POACTBA, MPUHATUS JETE€W HA BOCIIUTAHHUE B CEMBIO.

[Ipenmer cemeiHOro mpaBa - 3TO OOIIECTBEHHBIC OTHOIICHHS, BO3HUKAIO-
nye u3 Opaka, KpOBHOTO POJICTBA, MPUHSTHUS JIETeH Ha BOCIIMTAHHE B CEMBIO.

OOmIecTBEHHBIC OTHOIICHUS, PETYIUPYEMbIe CEMEHHBIM MTPaBOM, MOApa3e-
JSIFOTCSL IO CBOEM COLIMANIBbHOM CYTH HA: JIMYHbIE HEMMYIIECTBEHHbIE U UMYIIIe-
CTBCHHBIE.

Meron ceMeMHOro IpaBa SBJSETCS IO CBOEW CYTH JO3BOJIUTEIBHO-
UMIIEPATUBHBIM - COBOKYIMHOCTh MPUEMOB M CIOCOOOB, MPHU MOMOIIUA KOTOPBIX
HOPMBI CEMEHHOTr0 MpaBa BO3JICHCTBYIOT HAa OOIIECTBEHHBIC OTHOIIIEHUS, BXOS-
IIME B IPEAMET MTPABOBOrO PETYJIHPOBAHUSI.

OTO0 NpOABIIAETCS B TOM, YTO B OOJIBIIMHCTBE CIy4aeB IOCYAapCTBO MPEAOC-
TaBJISIET BO3MOXKHOCTh YYACTHUKAM CEMEMHBIX MTPABOOTHOIICHU caMUM BBIOHPATH
MOJIeTIb CBOETO TOBEICHMSI, OCTaBIIAs 32 COOOM MpPaBO OMpPEAeNiATh B UMIIEPATUB-
HBIX IPEAIMCAHUAX PAMKH COOTBETCTBYIOLIETO MOBEACHMUS.

K xapakTtepHbIM OCOOECHHOCTSIM METOJla CEMEHHO-NPAaBOBOIO pErylnupoBa-
HUS OTHOCSITCSL:

- OPUANYECKOE PABEHCTBO YUYACTHUKOB CEMEMHBIX MPABOOTHOLICHHM, KOTO-
po€ MPOSIBIISIETCS B OTCYTCTBUU UX BIACTHOIO MOAYUMHEHUS JPYT JIPYTY;

- ABTOHOMUS BOJIM YYACTHUKOB CEMEWHBIX MPABOOTHOIICHHUMN 3aKIIFOYAETCS B
TOM, YTO BOJISI OJHOTO U3 YYACTHUKOB CEMENHBIX IPAaBOOTHOLICHUI HE 3aBUCUT OT
BOJIM Ipyroro. ['ocynapcTBoO Takke HE HaBSI3BIBAET UM CBOKO BOJIIO, a JIMIIb OXpa-
HSIET U 3alIUIIAET UX 3aKOHHBIE IPaBa U UHTEPECHI;

- UHAUBUAYAIBHOE CHUTYAIIMOHHOE PETYJIUPOBAHUE TMPEIOCTABISAET BO3MOKHOCTh
IIPABONPUMEHUTENBHBIM OpPraHaM NPUHUMATh PEMIEHUS C YYETOM KOHKPETHBIX
KU3HEHHBIX 00CTOSTENbCTB;

- YCWJICHUE IUCIO3UTUBHOIO Hayajaa B CEMEMHO- MPABOBOM PETYJIUPOBAHUU

00YCJIOBIIEHO COIMAIbHO-IPKOHOMUYECKUMHU U3MEHEHUSIMH B POCCHIICKOM 00IIeCT-
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Be. J{MCIO3UTUBHOCTH O3HAYAET BO3MOXKHOCTh BHIOOpPA OJIHOI'O BapHUaHTAa IMOBEE-
HUS U3 HECKOJIBKUX BO3MOYKHBIX, IPEIOCTABICHHBIX 3aKOHOM.

Cnoco0bl peryiMpoBaHMsl CeMeHHBIX OTHOLICHUI: 3amperhl, 103BOJIe-
HHSl, IPABWJIA-PA3bSICHEHUS U MPEANNCAHUSA K COBEPUICHUIO OIPeaeseHHBIX
AefiCTBUM.

3anpeTrbl YETKO BbIpaKEHbI B MPABOBBIX aKTax, 00JIa1al0T OMPEAEIEHHOCThIO
Y IPUMEHSIOTCS K KOHKPETHBIM JEUCTBUAM U NOCTyNKaMm. [Ipsimbie 3anpeTsl - Te, B
KOTOPBIX BOJISI 3aKOHOAATEINS BbIpayK€HA YETKO M OTKpbITO. Hanmpumep, ychiHOBIIE-
HUE OpaTheB U CECTEP Pa3HBIMU JIMLIAMU HE JIOMYCKAETCs, 3a UCKIOYEHUEM CITyYa-
€B, KOI'Zla 3TO HE IPOTUBOPEYUT UHTEPECAM JIETEMU.

KocBeHHbIE 3aIpeThl - 3aMpeThl, U3 COAEPkKaHUA KOTOPBIX CIEAYET BBIBOZ O
HEJOMYCTUMOCTH KaKuX-Tu0o neiictBuil. Hampumep, 3akitodenne Opaka mpou3Bo-
JUTCA MO0 UCTEYEHUU MECSa CO JHA MOJlayu 3asBJIICHUS B 3arc, HO IIPU HaJW4yuu
YBQKUTEIBHBIX IPUYUH BO3MOKHO COKPAIICHNUE W YBEIIMYEHHUE 3TOIO CPOKA.

J103BOJIEHUS - Pa3pELICHUs] HA COBEPILICHUE JIEHMCTBUM, 3aKPEIUICHHBIX B
HOpMax Ipasa.

IIpsiMbIe TO3BOJIEHUSA - T€, B KOTOPBIX Pa3pelICHUs] Ha COBEPIICHUE JEUCT-
BUI BBIpaXKEHbI OTKPbITO. Hamprumep, 3aK0H Mpe1oCTaBiIsIET BO3MOKHOCTD 3aKITFO-
YUTh OpayHbIA JOrOBOP Kak JO0 perucTpauuu Opaka, Tak U B IepHo Opaka.

KocBeHnHbIe 103BOJIEHUS - MPEANMCAHUS, COAEPHKAHUE KOTOPBIX CBHUIIETENb-
CTBYET O BO3MOXHOCTH OIPEAEIEHHOrO MOBEAEHUA. TaK, OTEL U MaTh, COCTOSLIUE
B Opake, 3aMMChIBAIOTCS POJUTEISIMA PEOCHKA TI0 3asBJICHUIO JTIOOOTO U3 HUX.

[Ipeanucanust K COBEPIICHUIO OMPEEICHHBIX IEHCTBUIA — yKa3aHus, 00s-
3bIBAIOIINE COBEPIINTh KOHKPETHBIE NEUCTBHS, OOpallIEeHHbIE K FOPUIUYECKUM JIH-
11aM, JIOJDKHOCTHBIM JIMIIAM OpTaHHu3alui U rpaxkaaHam. Tak, cyn o0si3aH B Teue-
HUE€ 3-X JTHEW CO JIHS BCTYIUIEHUS B 3aKOHHYIO CHJIy PEUICHHS CyJa O pacTOpKe-
HUM Opaka HAMPaBUTh BBITUCKY M3 3TOTO PEIICHHS B 3arc MO MECTY PETUCTPAINH
Opaxa.

[TpaBuna-pazpsicuenus - cogepxaiuecs B CK PO TonkoBaHUs KOHKPETHBIX
NIPABOBBIX MOHATUN (KTO BXOJIUT B KPYT OJIM3KUX POJICTBEHHUKOB, YTO O3HAYAET
(bUKTUBHOCTH Opaka).

IpuHOUNBI CEMEHMHOr0 MPaBa - 3TO 3aKPEIUVICHHBIE IEMCTBYIOIINM CEMEN-
HBbIM 3aKOHOJATENbCTBOM OCHOBOIIOJArarollie Havyalla pEeryJIUpOBaHUs JIMYHBIX U
VMYILECTBEHHBIX CEMEUHBIX OTHOILLIEHUH.

1. Ilpusnanue 6paka, 3aKITFOYCHHOTO TOJBKO B OpraHax 3alyiCcH aKTOB I'pax-
JAHCKOT'O COCTOSIHUSL.

Penurunosnsiii oOpsiy Opaka (BeHuaHue) u (hakTHUYECKHUE OpavyHbIe OTHOIIIE-
HUSl HE UMEIOT MPABOBOTO 3HAYEHUS U HE MOPOXKIAIOT CYNPYKECKUX MpaB U 00s-
3aHHOCTEH. VCKIIIOUeHneM SIBJISIETCA TOCYJapCTBEHHOE NMPU3HAHUE PEJIMTHO3HBIX
OpakoB, 3aKJIIOUEHHBIX Ha OKKYMHUPOBAHHBIX TEPPUTOPHUSIX B Iepuona Benukoii
OTtevecTBEHHON BOMHBI, U (DAKTUUECKUX OpauHbIX OTHOIIEHWH, BOZHUKIIUX 10 §
utosia 1944r.

2. 1o00poBOIBLHOCTH OpayHOrO COK03a MPEJIoNaraeT CBOOOJHOE BOJIECU3bSIB-
JIEHUE, KOTOpoe Oyaylue Cynpyru BbIpaXaroT IpU MOoJave 3asiBIEHUS B 3arc U BO
BpEMSI PETUCTpaIK Opaka, KOTopasi MPOU3BOJUTCS B MPUCYTCTBUU OOOUX BCTY-



Naromux B Opak Jiuil.

3. PaBeHCTBO cylnpyroB B ceMbe. [[aHHBIN MPUHIIMI OCHOBBIBAETCS HA JIMY-
HO-JIOBEPUTEIIBHOM XapaKTEpe CEMENHBIX OTHOIIEHUN M BBITEKAET U3 KOHCTUTY-
IIMOHHOTO MOJOKEHUSI O PABEHCTBE MPAB U CBOOO MY>KUMHBI U KEHITUHBI.

4. PazpelieHre BHYTPUCEMENHBIX BOIPOCOB 110 B3aMMHOMY corjacuto. Ha-
3BAHHBI MPUHIIUIT BBIPAXKAETCS B MPEIOCTABICHUN WICHAM CEMbU BO3MOXKHOCTH
BEIOOpa MOJIENTN MIOCTPOCHHSI BHYTPUCEMENHBIX OoTHOMmEeHNH. OH HAXOJUTCS B TEC-
HOM B3aMMOCBS3U C MIPUHIUIIOM PABEHCTBA CYIIPYTOB B CEMbE U OCHOBAH Ha J03-
BOJIUTEIHHO-UMIIEPATUBHOM CIIOCOO€ PEryJIUPOBAHUS CEMEMHBIX OTHOIICHUH.

5. [IpuoputeT ceMeMHOro BOCIIUTAaHUS AeTel, 3a00Ta 00 MX 0J1arocOCTOSTHUN
U pa3BUTHUH, 00eCTIeUeHUE MPUOPUTETHOM 3aITUTHI UX MPAaB U UHTEPECOB.

6. ObGecrnieueHne MPUOPHUTETHON 3aIUTHI MPAB U WHTEPECOB HETPYIOCIO-
COOHBIX WIeHOB ceMbU. CyTh 3TOr0 MPHUHIIMIIA COCTOUT B TOM, YTO IOCYJAPCTBO U
00111ecTBO O€pyT MOJ; CBOM KOHTPOJIb UHTEPECHI YJIECHOB CEMbH, KOTOPHIE CaMU HE
MOTYT OOECIEYUTh Y/IOBIETBOPEHHE CBOMX HACYIIHBIX MOTpeOHOCTEH (HEecoBep-
IICHHOJICTHUE, HETPYOCIIOCOOHBIE).

7. llpunnun enuHOoOpayusi (MOHOraMUHM) O3HAYAET HEBO3MOXKHOCTh FOPUIU-
YeCcKOro opopMieHus: Opaka MEXIy JHMIAMH, U3 KOTOPBIX XOTsI Obl OJTHO YXe€ CO-
CTOUT B JPYT'OM 3apETrUCTPUPOBAHHOM Opake.

8. CBoOoma pacToprkeHusi Opaka moJi KOHTPOJIEM TocyJapcTBa. ITOT MPUH-
IIUIT HEPA3pPBIBHO CBS3aH C MPUHIMUIIOM JOOPOBOILHOCTH OpauHoro cotosza. Ecmu
ObI HEe OBLITO CBOOOIBI Pa3BO/IA, TO BPS JIM MOKHO OBIJIO TOBOPHUTHL O CBOOOIE Opa-
ka. [Ipuniun cBo6os! pazBona ycuwieH B CK PD cokpanenneM MakCUMaibHOTO
CpoKa JJisl IPUMUPEHUS CYTIPYTOB C IIECTH JI0 TPEX MECSIIEB.

[lepronn3anusi CEMEMHOrO IpaBa CEMENHOIO IpaBa:

- cemeriHoe npaBo Poccun o Ilerpa

- ceMeiiHoe npaBo Poccun nepuona Umnepuu;

- ceMmeitHoe nipaBo Poccuu ¢ 1917 o 1926 r.;

- ceMeitHoe nipaBo Poccuu ¢ 1926 o 1969 r.;

- ceMeitHoe npaBo Poccuu ¢ 1969 o 1995 r.

Cewmeiinoe nipaBo Poccun no Ilerpa I

Jlo npuHATHS XpUCTHAHCTBA Ha Pycu ceMeinHble OTHOLICHUS PEryJIrupoBa-
JUCHh OOBIYHBIM MTPABOM.

[Tocne mpUHATHS XPUCTHAHCTBA, CTABILIEr0 OQUIIMAIBHON PENUrue mocie
SI3bIYECTBA, PETYJIMPOBAHUE CEMEWHBIX OTHOLIEHWM HAa Pycu ocymiecTBisiocs mo
MOJICJIM BU3aHTHICKOr0 OpayHO-ceMEWHOro 3aKkoHojaaTelbcTBa HoMokaHOHa, KO-
TOPBIA JOMOJIHSJICSI MOCTAHOBJIEHUSMH PYCCKMX KHSA3EH W TONYYUJI Ha3BaHHE
Kopmueii kauru. B 1551 r. mva Pycu Obu1 npunst CBoj KaHOHUYECKOTO IIpaBa.
bpauno-cemeilinpiMu nenamMu, kKak U B BuzanTtuu, 3aHumanach 1nepkoBb. [IpaBo-
CJIaBHAsl IIEPKOBb BBEJa IIEPKOBHYIO (HOpMY 3akitoueHus Opaka, yCTpaHWJIa MHO-
TO’KEHCTBO, YCTAHOBWJIA MPEJIeNIbl CBOOOIBI PACTOPKEHUS Opaka.

Cewmeiinoe npaBo Poccuu nepuoga Umnepun

OCHOBHbIE MCTOYHUKH IPABOBOrO PETrYyJUPOBAHMS CEMENHBIX OTHOIICHUHN
naHHoro nepuona: Cpox 3akoHoB ['pakmaHckux Kak coctaBHas yacth CBojna 3a-
koHOB Poccuiickoit Umnepun; Ykassel [lerpa I, Exarepunst II, Anekcanapa I, Hu-



xonas II, Anexcannpa II.

XapakTepHble 0COOEHHOCTU ceMeitHoro nmpaBa Poccuiickoii Umnepuu:

- IIPU COXPAHEHUHU CBA3U CEMEWHOrO MpaBa ¢ LEPKOBHBIMU MTPaBUIIAMH YCH-
JIMBAETCS POJIb CBETCKOI'0 3aKOHOATEIhCTBRA;

- COCJIOBHBIM XapaKTep CEMENHOI0 3aKOHOATEIIbCTBA;

- YCUJICHHUE POJIM JINYHOCTHU YKEHIIUHBI B CEMEHHBIX OTHOIIECHUSX;

- YCIIOXKHSIETCA MPOLEAypa pacTOp KeHus: Opaka;

- CMSITYAETCS BJIACTh POAUTENEN HaJl CBOUMU JI€TbMU;

- CYIIECTBYET pa3iMvKe B MPABOBOM IOJIOKEHUH JIETEeH, POKIECHHBIX B Opa-
K€, 1 BHEOpAUHbIX JIeTEeH.

Cewmeiinoe nipaBo Poccun ¢ 1917 mo 1926 roxa: Havancs nepuoja CTaHOBIIE-
HUSl TaK HA3bIBAEMOI'O «COBETCKOTO CEMEMHOro mpaBa», NEPBBIMU HCTOYHUKAMU
koroporo Obutk jaekpersl BIIUK u CHK PC®CP ot 18 nekabps 1917 roma «O
rpaXIaHCKOM Opake, O JIETAX U O BEJACHUU KHUT aKTOB COCTOSIHUSI» U OT 19 nekao-
ps 1917 rona «O pactopkeHnu 6pakay. Ha ocHOBaHWY BBIIIEHA3BAHHBIX JICKPETOB
22 okTa0ps 1918 roga ObL1 MPUHSAT MEPBBII ceMelHbIi Koaeke - «Koaeke 3aKoHOB
00 aKTax Tpa’kJaHCKOTO COCTOSIHUS, OpauyHOM, CEMEHHOM U OTIEKYHCKOM ITpaBey.

XapakTepHsble uepThl cemeliHoro npara Poccuu nepuoga 1917-1926 roaos:

- YyTpauuBaeT MPaBOBOE 3HAUYCHUE 1IEPKOBHBIN OpaK;

- 3aKpeIusieTcs: CB000a pacTOp:KeHUsI Opaka Mo/ KOHTPOJIEM rOCyapCcTBa;

- YPaBHHMBAIOTCS B MpaBaxX 3aKOHHBIC U HE3AKOHHOPOXKICHHBIE JICTH;

- BBOJIUTCS MHCTUTYT CyJIeOHOTO YCTAHOBJICHUSI OTIIOBCTBA;

- ele Oosee ynpoiaercs npoienypa pa3Boja;

- BBOJUTCS UHCTUTYT NMpU3HAHUS Opaka HEJAEHCTBUTEIbHBIM;

- 3aKpeIUISeTCs MPUHIUI Pa3eIbHOCTH UMYIIECTBA CYIPYrOB, a TAKKE PO-
JIUTENCH U IeTCH;

- BBOJUTCS UHCTUTYT OIEKU;

- HE PU3HAETCS YCHIHOBIICHHUE.

Cemerinoe npaBo Poccun ¢ 1926 o 1969 ron

HoBbie conmaibHO-9KOHOMHYECKHE YCIOBHS MOTpeOOBaIM pa3paboTKH HO-
BOT'O CEMEMHOro KoAeKca, KOTopblid Obul IpUHAT 19 HOoAO0ps 1926 rona u BBEIEH B
nericraue, ¢ 1 saBaps 1927 rona.

- KOJEKC MpeaycMaTpruBall BO3MOXXHOCTh MPU3HAHUS FOPUINYECKON CHUIIBI 32
dakTHuecKuMHU OpavyHBIMH OTHOIIICHUSMH,

- PEXHUM Pa3JIeIbHOCTH CYNPYKECKOT0 UMYIIECTBA ObLT 3aMEHEH Ha PEXUM
OOIITHOCTH;

- HapsAy C CyAeOHBIM OBbUI MPETYyCMOTPEH PErHUCTPALIMOHHBIN MOPSIAOK YC-
TAHOBJICHHs OTIIOBCTBA B 3arce (110 3asBJICHUI0 MAaTepPH C MOCIEIYIONIUM H3BEIlle-
HUEM JIMI[A, 3alIMCAHHOTO OTI[OM, €CJIU B TEUCHHE I'0JIa OH HE OCTapHUBajl OTIIOBCT-
BO B CyJIe, TO B JIaJIbHEHIIIEM MPABO HA OMPOBEPKEHUE OTIIOBCTBA YTPAUYUBAJIOCH);

- ObUI YCTAHOBJIEH €AUHBIM OpauHbIii BO3pACT JJi MY>KUMH U KEHIIUH - 18
JIeT;

- OBLJIO OrPaHUYEHO OJHUM TOJIOM IOCJE pacTopKeHHUsl Opaka mpaBo Ha Io-
Jy4YEHUE COMIepKaHUsI HETPYAOCIIOCOOHOI0 HYKIAIOIIErocs Cynpyra;

- U3 KojleKca ObLI MCKIIIOYEH WHCTUTYT MpPHU3HAHUA Opaka HENeHCTBUTEIb-



HBIM;

- OBLT OTMEHEH CYJIeOHBIN MOPSIOK pacTop:keHus: Opaka. bpak pacropraincs
TOJILKO B 3arce, MpUYeM Y4YacTHE BTOPOTO Cyrpyra ObUIO HE 0053aTellbHO, OH
JIUIIH U3BEHIAJICS O PAa3BOJE;

- ObUT BOCCTAHOBJICH HHCTUTYT yYCHIHOBJICHHUSI.

BaxxupiM 3aKOHOAATENIBHBIM AKTOM B MCTOPUU CEMEWHOIO IpaBa paccmar-
puBaemoro nepuona obu1 Yka3 [Ipesuauyma Bepxosroro Cosera CCCP ot 8§ uro-
a5 1944 rona «O06 yBeNIMYEHUH TOCYAapCTBEHHON MTOMOIIN 0€pEeMEHHBIM >KCHIIH-
HaM, MHOTOZICTHBIM M OJJUHOKHUM MaTepsiM, YCHJICHHH OXPaHbl MATEPUHCTBA U JICT-
CTBa, 00 yCTaHOBJIEHUU MOYETHOTO 3BaHUS «MaTh-TepOUHS» U YUPEKIECHUU OpJIe-
Ha «MarepuHcKas ciaBa» U Menanu «Megaias MaTepUHCTBAY.

OcHOBHbIE U3MEHEHUS1, BHECEHHbIE HA3BAaHHBIM YKa30M B CEMEHHOE 3aKOHO-
JATENIbCTBO, COCTOSIIU B CIEIYIOIEM:

- BHOBB IOpUUYECKAs CHJIa MTPU3HABAJIACH JIUIIbL 32 OpPaKoOM, 3apErUCTPUPO-
BaHHBIM B 3arce;

- OBLJIO OTMEHEHO MPaBUJIO 00 YCTAHOBJICHUH OTIIOBCTBA B OTHOIIICHUU JI€-
Tel, pOXKICHHBIX BHE Opaka;

- ObLJIa yCJIOKHEHA MpoIleypa pa3Boja: Cy MepBOi MHCTAHLIUU JIUIIb TPH-
HUMaJl MEpbl K MPUMUPEHUIO CYNPYTOB, B CIydyae HEMPUMUPEHUS JI€T0 MO CYIIle-
CTBY paccMaTpuBaj CyJl BTOPOW WHCTAHIIUU.

Cewmeitnoe nipaBo Poccun ¢ 1969 o 1995 rog

27 wionsa 1968 roga 6pumH npuHATHEI OCHOBBI 3akoHOaTeabcTBa Coroza CCP
U COIO3HBIX PECIyOJIMK O Opake U CeMbe.

- OBUIO COXPAHEHO MPU3HAHHE IOPUIUUECKON CHIIBI TOJBKO 3a 3apErucTpHU-
POBaHHBIM OpaKoM;

- OBLI COXpaHEH PEXHUM 00IIeil COBMECTHON COOCTBEHHOCTH CYIIPYTOB U 3a-
KpETUICH MPUHIIAII PAaBEHCTBA JIOJICH CYNPYToB B OOIIIEM UMYIIIECTBE;

- TIOSIBUJIMCH OT/ICNIbHBIE HOPMBI O JINYHOW COOCTBEHHOCTU KaXJI0T'0 U3 CYTI-
PYToB;

- OBUIO MPEAOCTABIICHO MPABO HA MOJIyYSHHE ATMMEHTOB JKEHE B MepHo Oe-
PEMEHHOCTH U B T€UCHHUE TTOJIyTOPa JIET IMOCTe POKICHUS peOCHKA;

- KobC npenycmotpen aBa crioco0a pacTopkeHus Opaka: CyqeOHBIA U aj-
MUHHUCTPATUBHBIN (B 3arce);

- OBLIIO TIPETYCMOTPEHO JOOPOBOJIIBHOE M Cy/IeOHOE YCTAaHOBJICHHE OTIIOBCT-
Ba.

N, nakonen, nepuon ¢ 1995 rona, o3HameHoBaBMiics npuHsAiTueM CeMen-
Horo Kognekca Poccuiickoit ®@enepanuu. [lo ctpykrype Cemeitnbiii koaeke Poc-
cutickoit denepanvii COCTOUT U3 BOCbMU PA30EN08, BKIIOUAIOUUX 08AOYAMb OOHY
2nasy u cmo cemboecsam cmamel.

2 Bompoc. ITonsitue n GpyHKIMHU ceMbH U Opaka.
CeMbs - 3TO sBJIEHUE COLMAIBHOE, a MOTOM YK€ IpaBoBoe. CeMbs - manas

conuajibHas TrpylIina J'IIOI[GIZ, O6’beI[I/IHeHHBIX KpPOBHOPOACTBCHHBIMU W HWHBIMH,
IMPUPABHCHHBIMH K HHUM CBA34IMH, a4 TAKKC B3dMMHBIMU IIpaBaMH U 00s13aHHOCTSI-
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MU. [lelicmgyouee 3aKOHO0AMeNbCmeo He COOEePHCUM HNpPaAB08020 ONpeOeeHUs]
cemobu. CeMps - 3T0 O0BEAMHEHUE, KAK IPABUIIO, COBMECTHO MPOKUBAIOLIUX JIUL,
CBS3aHHBIX B3aMMHBIMHU TpaBaMU M OOS3aHHOCTSIMH, BO3HHMKAIONIMMU M3 Opakxa,
POJICTBA, YCHIHOBIICHHS WM UHOM (POPMBI YCTPOMCTBA JI€TE HA BOCIIUTAHUE B Ce-
MBIO.

OcHOBHBIE (PYHKIIUU CEMBHU:

- penpoayKTUBHAs (IIPOIOJKEHHUE POJIa);

- BOCIIUTATEIbHAS;

- X035iCTBEHHO-?)KOHOMUYECKas;

- peKpeaTuBHas (B3aMMHas MOpajibHasi U MaTepUaIbHas MOAIEPIKKA);

- KOMMYHUKaTUBHas (0OIIEeHUE).

[TonsiTve 1 BUABI pOACTBA

PoncTBo - kpoBHAs CBS3b JIMI, OCHOBAaHHAs HA IPOUCXOXKIAECHUUA OJHOTO JIH-
1a OT JPYroro Win pa3HbIX JUI] OT OOIIEro mpeaka.

Bhiensior ABe IMHUM POJICTBA: IPSIMYIO U OOKOBYIO.

[IpsiMoe poJACTBO OCHOBAHO HA MPOUCXOXKACHUU OJHOIO JIMIA OT JPYroro.
[IpsiMast TMHUST POACTBA MOKET OBITh HUCXOJSIIEH - OT IPEIKOB K MOTOMKaM (po-
JUTEIH, €T, BHYKH) U BOCXOJAIIEH - OT MOTOMKOB K MpeaKkaM (BHYKH, I€TH, PO-
JTATEIIN).

BbokoBoe poncTBO OCHOBAHO Ha MPOMCXOXKICHHHM Pa3HBIX JUI[ OT OOIIEro
npenka (rmpeakon). Tak, 1js poAHbIX OpaTheB OOLIMMU MpENKaMu SIBISIOTCS OTel]
¥ MaTh, JTUOO OJMH W3 pOoAMTENIeH. Ecim etn poxkmaaroTcst OT OOIUX pOaUTENICH,
OHM HA3BIBAIOTCA MOJHOPOAHBIMU. Eciin 001IKMM SABIISIETCS] TOJIBKO OJUH U3 POAU-
TEJIEd - HEMOJHOPOAHBIMU. B ceMelHOM mpaBe MOJTHOPOJAHOE U HEMOIHOPOIHOE
POJICTBO UMEET OJIMHAKOBOE IOPUINYECKOE 3HAYECHUE.

CocrosiHMe cynpy:KecTBa TOXXJIECTBEHHO OpayHOMY MPaBOOTHOUIEHUIO.
Kak nmpaBuio, My U >XKeHa POJICTBEHHUKaMU He siBNsA0oTCA. OHAKO MO JEHCT-
BYIOIIIEMY 3aKOHO/ATENIbCTBY BO3MOXKHO 3aKJIIOUEHHE Opaka MEXIy MY>KUYUHOU U
KEHIIIMHOW, COCTOSIIIMMH B POJICTBEHHBIX OTHOILIEHUSX, 3a UCKIIOUYEHUEM OJIM3KO-
ro poactsa (ctT. 14 CK POD).

CBOJiCTBO - OTHOUIEHUSI MEX]Y JIOJIbMH, BO3HUKAIOIINE U3 OpPavyHOrO COIO-
3a OJJHOTO W3 POJACTBEHHUKOB: OTHOLIEHUS MEXIY CYNpPYrOM M POACTBEHHHUKaMH
IPYroro Cynpyra, a TakKe MEeX1y POJICTBEHHUKAMU CYNPYTOB.

IIpn3naku:

- BO3HUKAET U3 Opaka;

- HE OCHOBAHO Ha KPOBHOH OJIM30CTH;

- BO3HUKAET MPU HAJUYUU B )KUBBIX POJICTBEHHUKOB MYXka U (WJIM) KCHBI.

Cpoku UCKOBOM TaBHOCTH, ycTaHOBJIeHHbIE CK PO

B Cemelinom konexkce PD ycTaHOBIIEHBI CIIEIYIOIIAE CPOKU MCKOBOW JaB-
HOCTH:

- OJIMH T'0Jl, B TEYEHUE KOTOPOI'0 CYNPYT, Yb€ HOTAPUATILHO YJIOCTOBEPEHHOE
corjacue Ha COBEPLIEHHUE CHIEJKH 10 PACIIOPSIKEHUIO0 HEABUKUMOCTBIO U CIEIIKH,
TpeOyrollel HOTapUaIbHOTO YAOCTOBEPEHHUS U (UJIM) TOCYJapCTBEHHON perucTpa-
1K, He OBLJIO MOMY4YEHO, BIpaBe TPeOOBAaTh MPU3HAHMS CACIKUA HEIEeHCTBUTEIb-
Hoii (11. 3 c1. 35 CK PO);
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- Tpu roja - Jjisi TpeOOBaHMM CynpyroB O paszjieie OOIIeCyNpy)KeCKoro
umyniectsa (1. 7 ct. 38 CK P®D);

- OpayHbIi TOTOBOP MPU3HAETCS HEJEHCTBUTEIBHBIM KaK OCIIOpUMAsi ClIEIKa
B TE€UEHHE OJHOT0 ToJla, MOCJIEACTBUS €ro HEICHUCTBUTEIHHOCTU B Clydae HHU-
YTOKHOCTH MPUMEHSIOTCS B TeueHue aecsatu jetT (m. 1 ct. 44 CK PO, ct. 181 I'K
P®D).

IlonsiTHe M pUANYECKHE MPU3HAKHA Opaka

Bbpak MOXHO orpenenuTh Kak IopuIudecku 0pOpMIIEHHBIN 100pOBOIBHBIN U
PaBHOIPABHBIN COIO3 MY>KUMHBI U KEHIIUHBI, HAIIPaBJIECHHbIA Ha CO3/IaHUE CEMbU
U TOPOXKIAIOUTUHN NIl CYNIPYrOB JIMYHBIE U MUMYIIECTBEHHBIE MpaBa U OOS3aHHO-
CTH.

KOpunnyeckue npusHaku Opaka — 3TO OTPaKEHHBIE B 3aKOHE €r0 Xapak-
TepHbIe YepThl. K HUM OTHOCSATCS CleayIoue:

- Opak MOXKeT OBbITh 3aKJIFOUEH TOJIBKO MEXKY MY>KUMHOU U JKEHIIIMHOM;

- IS 3aKJIr0UeHHs Opaka HEoOXOAMMO HAJIMYKHE CBOOOIHOTO JOOPOBOIBLHO-
T'0 BOJICU3BSIBIICHUS JIMI], BCTYMAIOIIKNX B Opak;

- Opak - 3TO PaBHOMPABHBIN COIO3;

- Opak JA0mKeH OBbITh IOPUAMYECKH O(OpPMIIEH: 3apEruCTPUPOBAH B OpraHax
3allUCH aKTOB T'PAXKJAHCKOTO COCTOSTHUS,

- 1IeTbI0 Opaka sIBIIIETCS CO3/IaHHE CEMbH, B TIPOTUBHOM ciydae Opak mpu-
3HAETCS HEJICUCTBUTEIBHBIM;

- peructpanus Opaka, HapsAay ¢ APYTUMH IOPUINIECKUMH (DaKkTamMu, BIeUET
BO3HUKHOBEHHE B3aWMHBIX JIMYHBIX M UMYIIECTBEHHBIX IMpaB U 00s3aHHOCTEH
CyHpYTOB.

B cr. 12 CK P® 3akperuieHo /1Ba yCIOBHs 3aKIIOUCHHS Opaka’

- TOOPOBOJILHOE COTJIACUE MY>KUMHBI U JKEHIIUHBI, BCTYIAIOIIUX B OpaK;

- TIOCTM>KEHHE UMK OpavHOT0 BO3PACTa.

J1oGpoBOJILHOE corlacue JIMII, BCTYNAOIUX B Opak, mpe/noiaraeT cBoOo/1-
HOE M HE3aBHCUMOE BBIpAXKEHUE HAMEPEHUsI O 3akiItoueHun Opaka. OHO POUCXo-
JUT JABAXbl: B MOMEHT IMOJAMMCAHUS 3asiBICHHS B 3arc O 3aKJIIOYeHUH Opaka U B
yCTHOU (hopMe BO BpeMs perucTpaiuu-opaka.

BropeiM ycnmoBueM 3akiitoueHHss Opaka SIBISE€TCA JOCTHXKEHUE OpavyHoro
BO3pacTa JuiaMu, BcTynaromumu B Opak. B c¢r. 13 CK PO ycranosien Opaunbiit
BO3PACT JJIs1 MY>KYHH U KEHIIMH B 18 5er.

B sT0i1 ke cTraTtbe mpeaycMoTpeHa BO3MOKHOCTh CHUIKEHHUSI OpavyHOTO BO3-
pacta mo mpoch0Oe JUII, JKETAIIMX BCTYNUTh B OpaK, MpU HATUYUU YBAKHUTEIIb-
HBIX MpU4yuH 10 16 jer. B Bume UCKITIOYEHUWS, MPU HATHMYUHA OCOOBIX OOCTOS-
TENbCTB, BO3MOKHO CHHYKEHUE OpayHOro BO3pacTa U Hibke 16 Jer.

Bormpocsl 0 cHUKeHHH OpadyHOro BO3pacTa BXOJST B KOMIIETCHIIMIO OPraHOB
MECTHOTO CaMOYIIpaBJIEHUSI MO MECTY KHUTENbCTBA JIMII, YKETAIOIINX BCTYIUTH B
Opax.

B cootBerctBum co ct. 14 CK P® k obGcTosTenpcTBaM, MPENsSTCTBYIOIIAM
3aKJIIOYEHUIO Opaka, OTHOCSITCS:

- HAJIMYUE JIPYTrOoro 3aperucTpupoBaHHOrO Opaka;

- HAIMYKE OJIM3KOT0 POJICTBA Y OYAYIIUX CYIIPYTrOB;
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- HAJIMYMUE OTHOIICHUU YCHIHOBJICHUS MEX]Y JIMIIAMHU, JKEJIAIOIMUMHU BCTY-
UTH B Opax;

- HEJIEeCIOCOOHOCTh OJTHOTO U3 BCTYMAIOIIUX B Opak.

Meouyunckoe obcedosanue 1uy, 6CMynarOuux 8 opax

Cornacao ct.15 CK PO meaumnuHckoe oOciieoBaHUE JTUI], BCTYNAIONIUX B
Opak, MPOBOAUTCS TOJIHKO MO UX COTJIACHIO U K YCJIOBUSIM 3aKJIIOUEHHUs Opaka He
OTHOCUTCS. Pe3ynbTaThl 0OCiIeIoBaHMs JTUIA, JKETAIOMEro 3aKI0YUTh OpakK, Co-
CTaBJISIOT MEAMIIMHCKYIO TallHy U MOTYT OBITb COOOIIEHBI APYroMy JIMIlY, BCTY-
naroiieMy B Opak, TOJILKO C corjlacus MPONIEANIero oocie1oBaHue.

OTO0 NpaBWIIO MPUMEHSAETCSA U B CiIydae OOHapyKeHHUsS y 00CIeayeMOoro Jnia
BeHepuueckoro 3adoneBanus win BUY-undexuun. CokpbiTue 3THX 3a007€BaHUN
SIBJISICTCSI OCHOBAHUEM JJIsl OOpaIlieHusl OJHOTO U3 CYNPYTOB B CyJ ¢ TpeOOBaHHUEM
O MPU3HAHUK Opaka HEeJEHCTBUTEIbHBIM.

[Topsinok 3akmroueHus: Opaka

JlericTByIOIIIEE CEMEMHOE 3aKOHOAATEIbCTBO MPUAAET IPABOBOE 3HAUCHUE
TOJIbKO Opaky, 3aperucTpupoBaHHOMY B yCTaHOBJIEHHOM mopsjke. [Topsiaok peru-
cTpauuu O6paka perynupyercs ct. 11 CK P®, a taxxe rnasoit 3 denepanbHoro 3a-
KoHa «O0 aKkTax rpa)kJaHCKOro COCTOSHUS» OT 15 Hos10pst 1997 .

l'ocynapcTBeHHast perucrpanus Opaka OCYLIECTBIISIETCS OpraHaMH 3alucu
AKTOB I'PaXJAHCKOI'0 COCTOsIHUS Ha Teppuropuu Poccuiickont ®denepanuu 1o Bbl-
Oopy null, Berynawmux B Opak. Eciu nuia, Berynaronme u Opak, MpoXKUBaOT 3a
npeneramMu Poccum, HO SIBISIOTCS C€ Tpa)KAaHaMU, PErUCTPaluio Opaka Mpou3Bo-
AT KOHCYJIbCKHE yupexaeHus Poccuiickon dexepanuu.

OcHoBaHWeM [JIsi TOCYJIapCTBEHHOM peructpanuu Opaka SBISIETCS MHUCh-
MEHHOE 3asBJICHHE JIMII, BCTYMAIOMINX B Opak. BoieusbsiBieHne o 3aKIOYECHUU
Opaka MOXXET ObITh BBIPQ)KEHO KaK B COBMECTHOM 3asIBJICHUH, TaK U B OTJAEJIbHBIX
3asMBJICHUSX BCTynaromux B Opak. [Ipw 3TOoM moanuchk 3asBIICHHS JTUIIOM, HE
SIBUBIIMMCS B 3arc, J0bKHA ObITh HOTAPUAIBHO YI0CTOBEPEHA.

Bpak peructpupyercs 1o UCTEUEHUHU MECsIIa CO JIHS MOAauM 3asiBJICHUS TIPU
JUYHOM TPUCYTCTBHUM JIWII, BCTynaromux B Opak. [Ipy Hanuuuu yBa)KUTEIbHBIX
IMPUYUH 3arc MOXKET COKPATUTh MECSUHBIA CPOK, JIMOO yBEIUYUTh, HO HE Oosee
YeM Ha OJWH MeECHIII.

CemeiinbiM KogekcoM PO (4.3 m.1 cr.11) nmpenycMoTpeHa BO3MOKHOCTh TO-
CylapCTBEHHOM peructpanuu Opaka B Je€Hb MOJAYH 3asIBICHUS MPU HATHYUUA OCO-
OBIX 00CTOSATEILCTB (OEPEMEHHOCTh HEBECTHI, POXKJICHHE peOeHKa, HEMOCpEeCT-
BEHHAs yrpo3a >KU3HU OJHOU U3 CTOPOH U JIp.).

Peructpanmsi Opaka 0OBIYHO MPOU3BOIUTCS B TMOMEIIEHWU OpraHa 3alyCH
aKTOB TPaXKIAHCKOT'O COCTOSIHHUSI B TOP)KECTBEHHOW WJIM OOBIYHOM OOCTAaHOBKE B
3aBUCUMOCTH OT JKE€JaHUsl BCTYMawuX B Opak. Eciu BeiencTBue yBaxuTeIbHON
NPUYMHBI BCTYMAOIIKE B OpaK UM OAWH U3 HUX HE MOTYT MPHUOBITH B 3arc, rocy-
JAPCTBEHHAS PETUCTPALUS MOXKET OBITh MIPOU3BEICHA 1T0 MECTY UX HAXOXJICHUS (B
OoJbHUIIE, IOMA, B MECTE JIUIIEHUS CBOOOBI) COTPYAHUKOM 3arca, HaJleJIeHHBIM
MOJTHOMOYHUSMH HA OCYIIIECTBICHUE PErUCTPALIHH.

B kxHHUTre aKTOB Ipa’kJJaHCKOTO COCTOSIHUS MMPOU3BOUTCS 3alIUCh O 3aKJIH0Y -
HUM Opaka, a Cynpyram BbIIaeTCsl CBUACTENBCTBO O 3aKJIIOUEHUN Opaka.
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[TPEKPAILIEHUE BPAKA

OcHoBaHUSIMU TIpEKpaIIeHUs Opaka sIBISTIOTCS

- CMEPTh OJIHOTO U3 CYIIPYIOB;

- O0BSIBIICHUE OJTHOT'O U3 CYIIPYTOB YMEPIIUM;

- pacTop keHue Opaka 1o 3asBJICHUIO OJTHOT'O UM O00UX CYIIPYTOB;

- pacTop keHue Opaka 1o 3asBJICHUIO ONEKYHa CYINpyra, IPU3HAHHOTO CYy/10M
HEJICCCIIOCOOHBIM;

- pU3HaHKUE Opaka HeJEeHCTBUTEIbHBIM.

B cnywyae cMepTu cympyra wind 0OBSBICHHUS €ro YMEpIIUM Opak CUUTAeTCs
IPEKPALIEHHBIM C MOMEHTA PETHCTPALIMM CMEPTU CYIpyra Wid BCTYIUICHUS B 3a-
KOHHYIO CWJIY pelieHus cyaa o0 oObsIBIECHUU IpaxkaaHuHa ymepriuM. Crienuanb-
HOro o(hopMIICHHS TIPEeKpaIeHus Opaka 1Mo yKa3aHHBIM OCHOBaHUSIM HE TpeOyeTcsl.

[TockonbKy 00BSABIIEHHE TPaKIaHHMHA YMEPUIUM OCHOBAHO Ha MPE3YMIILIUU
€ro CMEpTH, TO BO3MOXHA sIBKa TaKOro Juia. B 1aHHOM ciiyyae B COOTBETCTBHUU C
n. 1 ct. 26 CK PO, 6pak MOXkeT ObITh BOCCTAHOBJICH IO COBMECTHOMY 3asIBIICHUIO
000UX CYIPYTOB MPU HAIMYUU PEIICHUS CyJ/la, OTMEHSIONIETO pelieHne 00 00bsIB-
JICHUU TpaKJaHWHa yMmepiiuM. bpak He MOXeT ObITh BOCCTAHOBJIEH, €CIIU JIPYTron
Cynpyr BCTYIWJI B HOBBIN Opak (11. 2 cT. 26 CK PD).

[Topsinok pacTopxeHust Opaka

Cemeiinbli kozekc P® mnpemycMaTtpuBaeT IBE NPOLIEAYPHl PACTOPKEHHS
Opaka: B cyZeOHOM TOpsIIKE - B CyJax OOIed IOpUCIUKIIMYA U B aJIMUHUCTPATUB-
HOM MOpsJIKE - B opraHax 3arca. [Ipu 3ToM rocygapcTBeHHas peructpauus pac-
TOpXKEHUs1 Opaka MPOU3BOJIUTCA TOJIBKO B OpraHax 3allMCy aKTOB TPa)KIaHCKOTO
COCTOSIHUSI.

Pacrop>xenue Opaka B opraHax 3alucu aKTOB TPaXKIAHCKOTO COCTOSTHUS

B cootBerctBuu ¢ m. 1 ct. 19 CK P® Opak pactopraercsi B opraHax 3arca,
€CJIM y CYMPYTrOB HET OOIIMX HECOBEPIIEHHOJIETHUX JIETeH M 00a Cympyra corac-
HBbI Ha pacTop)keHue Opaka. B3ammHoe corjacue Ha pa3BoJ| JOJDKHO OBITH BbIpa-
KEHO B MUCBbMEHHOW (pOpMe B COBMECTHOM 3asiBJICHUU CYNPYrOB WM B JIBYX pa3-
nenbHbIX. [loamuck cympyra, He SIBUBIIETOCS B 3arc JUisl MOJA4Yu 3asiBICHUS,
JOJIKHA OBITh HOTAPUAIBHO YAOCTOBEPEHA.

He3aBucumMo oT Hammuus OOIIMX HECOBEPIIEHHOJIETHUX €T B opraHax
3arca pactopraercs Takke Opak MEeXIy CYNpyramu, OJWH U3 KOTOPBIX MpU3HAH
0€3BECTHO OTCYTCTBYIOIINM, HEIEECIIOCOOHBIM MIJIM OCYKJIEH 3a COBEPIICHUE TIpe-
CTYIUICHHS K JIMIICHUIO CBOOOJBI HA CPOK cBhIIe TpeX Jier (m. 2 cr. 19 CK P®D).
PactopxeHue Opaka B yKa3aHHBIX CIydasiX MPOU3BOIUTCS IO 3asBJICHUIO OHOTO
u3 cynpyros. Cormnacrue HeeeclocoOOHOro Cynpyra Wik Cylnpyra, OCyKIEHHOr0O K
JMIIEHUIO CBOOO/BI HA CPOK HE MEHEee TPeX JIET, HE UMEET IOPUINYECKOro 3Haye-
Hus. Corjacue cynpyra, IpU3HAaHHOTO O€3BECTHO OTCYTCTBYIOIIMM, HE MOXET
OBITH MOJTYYEHO MO MPUYUHE €ro OTCYTCTBU. [loMUMO 3asBieHNs] O paCTOPKEHUH
Opaka, B opraH 3arca JIOJDKHbI OBITh MIPEACTABIICHBI PEIIEHUE CyJla O MPU3HAHUU
BTOPOTO Cymnpyra 0€3BeCTHO OTCYTCTBYIOIIMM WJIM HEEECIOCOOHBIM, JIMOO BCTY-
NUBIIMN B 3aKOHHYIO CHJTY TIPUTOBOP Cy/Aa 00 OCYXIAEHUU JPYroro cympyra K JH-
IIEHUIO0 CBOOOIbI HA CPOK CBBIIIIE TPEX JIET.

HecMotpst Ha pacTopkeHne Opaka B OpraHax 3arca, BO BCEX BBIIIETIEpEUHC-
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JICHHBIX CJIy4asX CHOpbl O paszliesie OOIIero MMYIIECTBAa CYNPYIroB, BbIIJIATE
CPEIICTB Ha COJEpKaHHE HETPYIOCIIOCOOHOTO HYXIAIOMIErocs CyNpyra, a TakkKe
CHOpHI O AETsIX paccMaTpuBaroTcs cyaoMm (ct. 20 CK PD).

Pacmoporcenue bpaxa 6 cyoebnom nopsioke

B cynax o0mieit ropuCIUKIIMU pacCMaTPUBAIOTCS Jie7ia O PaCTOP KeHUH Opa-
Ka, eCJIu:

- CYIIPYTH UMEIOT 00X HECOBEPIICHHOJIETHUX JCTEH;

- OTCYTCTBYET COTJIacHe Ha pa3BOJ OJHOTO U3 CYNPYTOB;

- OJIUH U3 CYNPYroB, HECMOTPS HA OTCYTCTBHE y HETO BO3PAKECHUM, YKIOHSI-
€TCsl OT pacTOp KEHUs1 Opaka B OopraHe 3arca.

B cootBerctBuu ¢ m. 1 ct. 22 CK P® pacropxenue Opaka cyaoM MpOU3BO-
JUTCS1, €CTM OyZIeT YCTAaHOBIICHO, YTO JalbHEUIIasi COBMECTHAS KU3Hb CYIIPYTOB U
COXpaHEHue CeMbHU HEBO3MOXHBI. TakuM 00pa3om, B 3aKOHE HE YCTAHOBJICH Iepe-
YeHb OCHOBAHUM, MPU HATUYUU KOTOPBIX CYJA JOJDKEH pacToprHyTh Opak. [lpu
PAacCCMOTPEHHUH JIeJla O PACTOP>KEHUH Opaka MpU OTCYTCTBUM COTJIACHUSl HA Pa3BOJ
OJTHOT'O U3 CYIIPYT'OB CY/I MOXKET:

- BBIHECTH PEIIEHUE O paCTOPKEHUU Opaka;

- OTKa3aTh B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAHUI;

- OTJIOXUTH Pa3OUpaTeIbCTBO Jl€Jla U HAa3HAYUTHb CPOK JJIsi MPUMHUPEHUS
CyIpYIroB B IpeJeax TPEX MECSIIEB.

Cyn paccMaTpuBaeT CorjaiieHue Cyrpyros:

- 0 TOM, C KEM M3 HUX OyJyT IPOKUBATh HECOBEPILICHHOJIETHUE JIETH;

- 0 MOPSAKE U pa3Mepax BHIILIATHI CPEJCTB HA COJEp)KAHUE JAeTe U (Win)
HETPYAOCIIOCOOHOI0 HYKIAIOIIErocs CyNnpyra;

- 0 paszene MUMYIIECTBA, HAXOAIErocs B UX COBMECTHON COOCTBEHHOCTH.
Ecnu ykazaHHbIe corylallieHus HE HApyIIalOT UHTEPECHI IETEH WK OJHOTO U3 CYTI-
PYTOB, Cy/ YTBEP)KIAET UX CBOMM pelieHrneM. B nmpotuBHOM cimydae mubo mpu oT-
CYTCTBHH COIJIAIICHUH Cy/l 00513aH ONPEIeNUTh:

- ¢ KeM U3 poauTenel OyayT NMpoKUBaTh HECOBEPIICHHOJNETHUE JIETU MOCIE
pa3Boja;

- ¢ KOro W3 pOAMUTENIEH U B KaKUX pa3Mepax B3bICKUBAIOTCS aTUMEHTHI Ha
JICTEH;

- 10 TpeOOBAHMIO CYIPYyra, UMEIOUIEro MpaBa Ha COJEp KaHHE OT JPYroro
Cynpyra, - pa3Mep TaKoro COAEpKaHHMs.

[To TpebGoBaHMIO CYNPYyroB WM OJHOTO W3 HHUX CYJ HPOU3BOJIUT pPa3iel
UMYIIIECTBA, HAXOSAIIET0Cs B COBMECTHOM coOCTBeHHOCTH. Eciu Takoit pa3en 3a-
TparuBaeT UHTEPECHI TPEThUX JUII, CYJ BIPABE BBIJIECIUTH €r0 B OTACIBHOE MPOU3-
BOJICTBO.

MowmeHT npekpaiienus: Opaka npu ero pacropxkeHuu (ct. 25 CK PO)

bpak, pacropraemsbiii B opranax 3arca, MpeKpaiiaercs co JTHsS rocyIapcT-
BEHHOM pErucTpalud pacTopKeHus Opaka B KHUTE PErHCTPAIMU aKTOB T'paKIaH-
CKOTI'O COCTOSIHUSI.

MowmeHTOM TpekpailieHus Opaka MpU PacTOPKEHUH €ro B CyHe SBIsETCA
JIEHb BCTYIUICHUS PEUICHUS CyJa B 3aKOHHYIO CUIy. B TeueHue Tpex IHeu co aHs
BCTYIUICHUS PEIICHHSI Cy/la B 3aKOHHYIO CHIIY CYJ 00si3aH HAIlPaBUTh BBHIITUCKY W3
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ATOTO PEIISHUsI B OpTraH 3arca 1o MecTy TOCyAapCTBEHHON PErUCTPaIK 3aKITI0Y e-
HUs Opaka.

HEJIEUCTBUTEJIbHOCTH BPAKA

[IpuzHanue Opaka HeAEHCTBUTEIBHBIM BO3MOXHO TOJBKO B CYyA€OHOM MO-
psijike pu Hanuuuu ocHoBauwui (1. 1 ct. 27 CK P®):

- HapylIeHHEe YCJIOBUH 3aKyoueHusi Opaka (OTCYTCTBHUE B3aMMHOTO COTJia-
cusl, 3aKJIFOUCHHE Opaka ¢ JTUIOM, He JOCTUTIIINM OpadyHOro BO3pacTa);

- HaJIM4Me MPH 3aKII0YEHUN Opaka MPEensTCTBUMA K ero 3aKiItodeHuto (0u3-
KO€ POJICTBO CYNPYTrOB, OTHOIICHUS YCHIHOBJICHUSI MEXK1Y HUMH, HAJTMYHUE JPYroro
3aperucTpUPOBAHHOTO Opaka, HEJIeeCIIOCOOHOCTh OJTHOTO U3 CYIIPYTOB);

- COKPBITHE OJTHAM W3 CYNPYTOB OT APYTOro HAJTUYHS y HETO BEHEPUIECKOTO
3a0oneBanus win BUY-undexnmm;

- OTCYTCTBHE B MOMEHT perucrpanuud Opaka HaMepeHHUs CO3JaTh CEMbIO Y
OJTHOTO WJIM 000MX CynpyroB ((pUKTHUBHBIN OpaK).

Jluma, nmeronue npaBo TpeOOBaTh MPU3HAHKS Opaka HEIEUCTBUTEIbHBIM

Kpyr num, umeronux mpaBo NpeabsIBUTh B CYJ UCK O MPU3HAHUM Opaka He-
NehcTBUTENBHBIM omnpezeneH B ¢T. 28 CK P® B 3aBUCHUMOCTH OT OCHOBaHHMS He-
JENCTBUTENBHOCTH Opakxa.

[Ipu 3axaroueHun Opaka ¢ JHUIOM, HE JJOCTUTIIMM OpadyHOro Bo3pacTa, mpa-
BOM Ha MPEbsBICHUE UCKA 00J1a1al0T:

- HECOBEPIIICHHOJICTHUH CYNPYT;

- €r0 POUTEIU WIH JIUIIA, X 3aMEHSIOIINE;

- OpraH OMNEKHU U MONEUYUTEThCTBA;

- IPOKYpPOP.

[Ipu oTCcyTCTBMU B3aMMHOTO COTJIACHS Ha 3aKIJIIOUCHUE Opaka:

- CYIIpYT, MpaBa KOTOPOIr'o HAPYIIEHBI 3aKI0UeHUEeM Opaka;

- IPOKYpPOP.

[Ipu HapyIeHUHN MPUHIIUIIA €TUHOOpAYUS:

- T0OpOCOBECTHBIN CYNPYT;

- CYIpYT MO MpeAbIayIeMy OpaKy;

- TIPOKYPOP.

[Ipn Hamuuuu ONM3KOTO POJCTBA MEXKIY CYIpyraMu, JU0OO OTHOIICHUN
YCBHIHOBJICHUSI:

- mo00i1 U3 CyNpyroB.;

- IPOKYpPOP.

[Ipu HeneecnocoOHOCTH OJTHOTO U3 CYIIPYTOB:

- JIeeCIIOCOOHBIN CYIIPYT;

- OIIEKYH HEAEECOCOOHOr0 CYIpyra;

- OpraH OIMEKHU U MONEYUTEIbCTBRA;

- IPOKYPOP.

[1pu 3akmoueHnn GUKTUBHOTO Opaka:

- CYIpyT, HE 3HABIIUH 0 PUKTUBHOCTH Opakxa;

- IPOKYPOP.

[Ipu COKPBHITHHM OTHUM W3 CYIIPYTOB OT JAPYTOro HAIWYWS y HETO BEHEpUYe-
ckoro 3aboneBanus win BUY-undexmu npeabaBUTh UCK O MPU3HAHUHN Opaka He-
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JEUCTBUTEIHHBIM UMEET MPABO TOJIBKO JOOPOCOBECTHBIN CYTIPYT.

OO0CTOATENHCTBA, YCTPAHSIONINE HEIEHCTBUTEILHOCTH Opaka

[Ipu paccMoTpeHuu Aena 0 NpU3HAHUU Opaka HEACHCTBUTENBHBIM CYJ, Ha-
IPOTHUB, MOXET MPU3HATH €ro JICHCTBUTEIIbHBIM, €CIM K MOMEHTY PacCMOTPECHUS
JieNia OTIaJu T€ OOCTOSITENIbCTBA, KOTOPHIE B CHITY 3aKOHA MPENSTCTBOBAIIN €r0 3a-
kioueHuto (1. 1 cr. 29 CK PO):

- JIOCTMKEHUE COBEPILEHHOJIETHS CYNPYTOM, KOTOPbIA B MOMEHT 3aKJIIOue-
HUsl Opaka He IOCTUT OpayHOro BO3pacTa;

- I10OpOBOJILHOE BBIPAXXEHHUE COryiacus ¢ OpakoM CyIpyra, 4be CBOOOJHOE
BOJICU3BSIBJIEHUE OTCYTCTBOBAJIO HA MOMEHT 3aKJIIOYeHHS Opaka;

- MIpeKpalleHre MpeaAbIayIero Opaka Wik NpU3HAHUE €ro HEeJEeUCTBUTENb-
HBIM;

- OTMEHA YCBIHOBJICHUS MEXIY CYIIPYTaMu;

- BBI3JIOPOBJICHUE HENEECIIOCOOHOI0 CYNpyra M OTMEHA pEelIeHus cyla O
PU3HAHUU €TI0 HEJEECIIOCOOHOCTH.

HeBo3moskHa caHauus Opaka, 3aKJIIOYEHHOT0 MexAy OJU3KHMHU POJICT-
BCHHUKAMH.

[IpaBoBbI€ MOCHEACTBUS PU3HAHUS OpaKa HEACHCTBUTEIbHBIM

OOGmee mpaBOBOE MOCIEACTBUE NMPU3HAHUS Opaka HEAEHCTBUTEIBHBIM Ipe-
nycmotrpeHo B 1.1 ¢r. 30 CK P®: Opak, nmpu3HaHHBIN CYJOM HEJIEUCTBUTEIbHBIM,
HE TIOPO’KJIaeT MpaB U 00A3aHHOCTEN CYNpPYroB.

DTO MpaBWIO NMPUMEHSETCA KaK K JIMYHBIM, TaK U K UMYIIECTBEHHBIM Ipa-
BaM M 00s13aHHOCTSIM cyrpyroB. Ha mpaBa nereid, poauBiiuxcs B Opake, IpU3HaH-
HOM BIIOCJIE/ICTBUM HEIEHUCTBUTEIbHBIM, WK B TeueHue 300 1Her co qHS Npu3Ha-
HUs Opaka HeIeMCTBUTENbHBIM, OHO He pacnpocTpansiercs (1. 3 ct. 30 CK PD).

K umy1iecTBy, COBMECTHO IPHUOOPETEHHOMY /10 NMPU3HAHUs Opaka HeIeHCT-
BUTEIBHBIM, MPUMEHSIOTCSI HOpMBI 'K PD 0 moneBoit coOOCTBEHHOCTH.

Bbpaunsbrit qoroBop npusHaercs HeAaencTBUTENbHBIM (11. 2 ¢T. 30 CK PD).

Uckmtouenus u3 oOlero nmpaBuja O MPABOBBIX MOCIEACTBUSIX MPU3HAHUS
Opaka HeJelCTBUTEIbHBIM

Onu npenycmotpensl B 1. 4-5 c1. 30 CK P® u kacarorcst Tobko 100poco-
BECTHOI'O CYIIPYyra, KOTOPbIM HE 3HAI O HAJIMYMU MPENATCTBUU K 3aKIIOYECHUIO
Opaka, MpU3HAHHOT'O BIOCIECTBUU HeJeHCTBUTENbHBIM. Cy/l BIIpaBe:

- IPU3HATH 32 JOOPOCOBECTHHIM CYIPYrOM MPaBO HA aJTUMEHTBHIL;

- PUMEHUTH K UMYIIECTBY, MPUOOPETECHHOMY JI0 TIpU3HAHUS Opaka Hemei-
ctBUTeNbHBIM, HOpMBI CK P® 06 o0111eii coBMECTHOI COOCTBEHHOCTH;

- MPU3HATH OPAYHBIN JOTOBOP JEHCTBUTEIHHBIM IMOJTHOCTHIO WM B YACTH;

- TI0 TpeOOBAHUIO T0OPOCOBECTHOIO CyMNpyra B3bICKaTh ¢ HETOOPOCOBECTHO-
ro Cynpyra MaTe€pUalibHbI U MOPAJIbHBIN BpE/l, MPUYUHEHHBIA 3aKIIOUYCHUEM HE-
JeNCTBUTENBHOTO Opaka.

JIoGpOCOBECTHBIN CyNpyT BOpPaBE TaKXKe€ COXPaHUTh (HaMUIIUIO, U30PaHHYIO
UM TIPH perucTpanuu Opaka, IpU3HAHHOTO BITOCJICICTBUH HEJICHCTBUTEIIBHBIM,
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3 Bonpoc. BBISIBJEHUE N VCTPOWCTBO JETEN, OCTABIINXCS BE3
OIEYEHW S POJUTEJIEM

3amnuTa mpaB U UHTEPECOB JETeH, OCTABIIUXCA 0€3 MONEUYEHUs pOaUTENEH,
BO3JIarae€Tcsl Ha OpraHbl ONEKU W IOINEUYUTENbCTBA, KOTOPBIMU SIBIIIFOTCS OpPTaHbl
MecTHoro camoynpanieHus (ct. 121 CK. PO).

K ¢yHKIMSIM OpraHOB OMEKH W MOMEYUTENBCTBA 110 3aIUTE TIPAB U UHTEPE-
COB JIeTel, OCTABIIMXCA 0€3 MONeYeHUs pOAUTENIeH OTHOCITCS:

- BBISIBJICHUE JIETEH, OCTAaBIIMXCS 0€3 MOneYeHus poAUTENEH;

- y4eT JeTei, oCTaBIIMXCs 0€3 POAUTENHCKOIO MOMEYeHHUS;

- BbIOOp ()OpMBI YCTPOMCTBA TAKUX JAETEH MCXOMASl U3 KOHKPETHBIX 00CTOS-
TEJIbCTB YTPAThI ONECUECHUS;

- OCYULIECTBJICHHE MOCJIEAYIOIIEr0 KOHTPOJIS 33 YCJIOBUSAMH COJAEpIKAHUS,
BOCIIUTAHUS U 00pa30BaHUS IETEH.

VYkazanubeie QyHKIUU SBISIOTCS UCKIIOUYNTEIHLHOM KOMIIETEHIIMEH OpPraHOB
OIEKH U MOIMEYNTENHCTBA B CHITY IPSIMOTO YKa3aHHUSI 3aKOHA.

B n. 1 ct. 121 CK P® Ha3BaHbl Hanbo1€€ pacIpOCTPaHEHHBIE TIPUYUHBI, 10
KOTOPBIM JIETH YTPAUYMUBAIOT MONEUYECHUE POAUTENICH: CMEPTh POAUTEIIECH, TUIICHUE
UX POAUTENBCKUX MPaB, OrPAaHUYCHUE B POJUTEIIBCKUX IMpaBax, MpU3HAHUE POJIU-
TeJe HeleecrocOOHBIMU; 0OJIE3Hb, NITUTENBHOE OTCYTCTBHE POJIUTENICH; YKIIOHE-
HUE POJIUTEIICH OT BOCIIUTAHUSI ICTEH WIIM OT 3alUTHI UX IIPaB U HHTEPECOB, B TOM
YHCJIE OTKA3 POJUTENEH B35ATh CBOMX JETECH M3 BOCIUTATEIBHBIX, JICUCOHBIX yUpe-
KICHUN, YUPEKICHHUN COIMATIbHOM 3alllUThl HACEIEHUS W JPYTUX aHAIOTMYHBIX
YUPEKICHUAMN.

BrisiBnieHue u yder JeTeil, OCTaBIuXCsl 6€3 MomeueH s poauTenen

B . 1 ct. 122 CK P® npegycmorpena 00s13aHHOCTh JTOJPKHOCTHBIX JIUIL y4-
PEXICHUI U TpakaaH coo0IaTh 00 U3BECTHBIX UM (PaKTax yTpaThl AETHbMHU POJIU-
TEJIBCKOT'O MONEYEHUsI B OPTaHbl OMEKH U MOMEYUTENbCTBA 10 MECTY (PaKTHUECKO-
0 HaXO0KIEHUS JETEH.

[Tony4ynB Takue CBEIEHUS OPraH OMEKW U MOIMEYUTENhCTBA 0053aH B TeUe-
HUE TpeX JHEHW MpoBeCcTH 0O0CIEIOBAHKNE YCIOBUHM KU3HU PEOCHKA U MPU MOJATBEP-
KJICHUH TIOJIYYCHHBIX CBEJCHUN OOCCIIEUHTH 3alUTy MPaB U MHTEPECOB pPeOCHKA
JI0 PELIECHHS BOIIPOCA O €ro YCTPOMCTBE.

®opMBbI YCTpPOKCTBA JI€TEN, OCTABIIMXCS 0€3 MONEeYEHUs] pOJUTENEH

Cratbst 123 CK P® 3akpemiser 4eTblpe peaibHO CYIIECTBYIOMUX (HOPMBI
YCTPOMCTBA JETEH, OCTAaBIIMXCS O€3 MONeUeHUs pOIUTEEeH:

- YCBIHOBJIEHUE (y10YEPEHUE);

- epeiaya Mo ONeKy WIN NONEYUTENbCTBO;

- lepelada Ha BOCIIMTaHUE B IPUEMHYIO CEMBIO;

- YCTpOMCTBO JeTel B NIETCKHE BOCIHUTATENbHbIC, JICUeOHBbIC YUPEKICHUS,
YUPEXKJACHHSI COLMATbHOM 3alllUThl HACEJIEHUS W JIPYTUe aHAJIOTMYHbIE yUpexJie-
HUSL.

YCBIHOBJIEHUE (ynouepenne) JIETEN

[ToHsITHE YCBIHOBIIEHUSA

Cormacno 11. 1 cT. 124 CK P® ycBIHOBIICHHE SBIISIETCS IPUOPUTETHOMN (POp-
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MO yCTpOWCTBa JIeTel, OCTaBIIMXCS 0€3 MONeYeHUs] POAUTEIICH.

Kpome 310ro, yChIHOBIEHHE PACCMATPUBAETCS B CEMENHOM IIPaBe Kak:

- JOPUAMYECKUIN aKT, MOPOXKIAIOLIUN BOSHUKHOBEHHUE NIPAaB U 00S3aHHOCTEN
MEXKIy YCBIHOBUTEIIEM U YCHIHOBJICHHBIM;

- IPaBOOTHOLIEHNUE MEXKAY YCHIHOBUTEIEM U YCHIHOBJIICHHBIM;

- UHCTUTYT CEMEWHOTO IIpaBa.

CyOBbeKThl OTHOLLIEHHU 110 YCHIHOBJIEHUIO

CyObexkTaMy OTHOIIEHHWH 10 YCHIHOBJIEHHIO BBICTYNAIOT YCHIHOBUTEIU U
YCBIHOBJICHHBIE.

B Poccuiickonn @enepanimu BO3MOXHO YCBIHOBJICHHE TOJIBKO HECOBEPILECH-
HOJIETHUX JE€TEeH U TOJIBKO B UX UHTEpecax. Y ChIHOBIEHHE POAHBIX OpaThEeB U cec-
TEP Pa3HbIMU JMLAMHA BO3MOXHO TOJBKO B MCKJIIOUHUTENBHBIX CIIy4YasX, KOrga 3TO
oTBeYaeT uHrepecam jerei (. 2, 3 cr. 124 CK POD).

VY CBIHOBUTENSIMH MOT'YT OBITh COBEPIIEHHOJETHHUE JIMIAa 000UX MOJ0B. Pas-
HHIIA B BO3PAcCTe MEXAY YCHIHOBUTEIIEM, HE COCTOSIIUM B Opake, U yCBHIHOBIIsE-
MBIM J10JDKHA ObITh He MeHee 16 ser. I[lpu Hanu4YuM yBaKMTENbHBIX NPUYUH CY
BIIPaBE COKPATHUTh Pa3HUIy B Bo3pacTe B MHTepecax pedenka. [Ipu ycriHOBIEHNN
peOeHKa OTYMMOM WM Mauyexou pa3Hulla B BO3pAcTe 3HAUCHMsI HE UMEET.

VY cpiHOBUTENSIMH MOTYT OBITh rpakane PD, nHocTpaHIpl 1 nna 0e3 rpax-
nanctBa. [Ipu stom rpaxaane PO umeroT npuopuTer, KOTOPbIM HE KacaeTcs poa-
CTBEHHUKOB JICTEH.

Jletn MoryT OBITh NepefaHbl Ha YCHIHOBJIEHUE JIUIAM, TOCTOSIHHO MPOXKH-
BaOIIUM 3a npegenamu P®, 1o ucredeHnn Tpex MeECSILEeB CO JHS MOCTYIUICHUS
CBEJEHUHN O JETSAX B rOCYJAapCTBEHHBIM OaHK JaHHBIX O JETAX, OCTaBIIMXCS O€3
NOMEYEHUsT POAUTENEN. DTOT CPOK HE PACHpPOCTPAHSIETCS HA POJCTBEHHUKOB JI€-
TEH.

B ct. 127 CK P® yka3an kpyr juil, KOTOpbIE HE MOTYT ObITh YCHIHOBUTEISI-
MHU:

- JIMIIA, TPU3HAHHBIE CYJIOM HEIEeCIOCOOHBIMU WM OIPAHUYEHHO J€eCIo-
COOHBIMU;

- CYNpyTH, OAWH U3 KOTOPBIX MPU3HAH CYAOM HEAEECHOCOOHBIM WA Orpa-
HUYEHHO JEECIOCOOHBIM;

- JINLA, JIMIIECHHbIE POJUTENBCKUX IIPaB WIM OTPAHUYECHHBIE B POIUTEIBCKUX
paBax;

- JILA, OTCTPaHEHHbIE OT O0S3aHHOCTEW OmneKyHa (TMOoIMe4YuTeNs) 3a HeHal-
JeKallee BbIIOJIHEHUE BO3JIOXKEHHBIX HA HUX 3aKOHOM O0SI3aHHOCTEH;

- OBIBILIME YCHIHOBUTENH, €CIIH YCHIHOBICHHE OTMEHEHO CYIOM IO UX BUHE;

- JMIA, KOTOPBIE 110 COCTOSHUIO 3/10POBbsl HE MOTYT OCYILECTBIIATH POJH-
TENbCKUE MpaBa (CM. epeueHb 3a00J€BAHM, IPU HAIMYMU KOTOPBIX JIULIO HE MO-
KET YCHIHOBUTH PEOEHKAa, MPUHATH €ro IMOJ ONeKy (MONeYUTEIbCTBO), B3ATh B
IPUEMHYIO ceMbIO, YTB. [locTanoBinennem IIpaBurensctea PO ot 1 Mag 1996 r. Ne
542);.

- JMIa, KOTOpblE€ HA MOMEHT YCBIHOBJIEHHS HE MMEIOT J0X0J]a, 0Oecreyu-
BAaIOILIET0 YCHIHOBJISIEMOMY MPOKUTOYHBI MUHUMYM, YCTAHOBJICHHBIA B CYOBEKTE
P®, na TeppuTopun KOTOPOro MpOKUBAIOT YCHIHOBUTEIH;
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- JIUI1a, HE UMEIOIIHE TTOCTOSHHOI'O MECTa JKUTEIhCTBA, a TAKXKE KHUJIOTO IM0-
MEIICHHS, OTBEYAIOIIETO YCTAHOBICHHBIM CAaHUTAPHBIM M TEXHUYECKHM TpeOoBa-
HUSIM;

- JIWIa, UMEIOIIME HA MOMEHT YCHIHOBJIEHUS CYJIUMOCTh 32 YMBIIIJIEHHOE
MPECTYIUIEHUE TPOTHUB KU3HU WIH 3J0POBbs TPAXK/IaH;

- JUIla, HE COCTOSIIIME MEXIy coOOl B Opake, HE MOT'YT YCHIHOBUThH OJTHOTO
U TOTO XK€ peOCHKa.

ITopsinok yceiHOBIEHUS (cT. 125 CK P®D)

Y CchIHOBJIEHHE TPOUZBOAUTCS CYJIOM IO 3asBJICHUIO JIUI (JIUIA), AKEeTarIMHNX
YCBIHOBUTH peOeHka. [lena paccmaTpuBaroTcs Mo mpaBujaM 0co00ro mpou3BOJCT-
Ba C 00s3aTENIbHBIM y4acCTHEM YCBHIHOBUTEIICH, MPOKypoOpa, OPraHOB ONEKH U TO-
MEYUTENHCTBA, KOTOPBIC JAIOT 3aKI0YeHHE 00 000CHOBAaHHOCTH YCHIHOBIICHUS U O
€ro COOTBETCTBMU MHTEpPECaM YCHIHOBJISIEMOTO C yKa3aHUEM CBelleHUH o (axre
JUYHOTO OOIIEHUS YCHIHOBUTENIEH C YCHIHOBIISIEMBIM.

[IpaBa 1 00513aHHOCTH YCHIHOBUTENSI U YCHIHOBJIEHHOTO BO3HHMKAIOT CO JTHS
BCTYIUJICHUS PEUICHUSI Cy/la B 3aKOHHYIO CHUITY.

Cyn B TedyeHHe TpeX JIHEeHW CO JHS BCTYIUICHUS B 3aKOHHYIO CHIIY PELICHHS
CyJla HampaBJIIeT BBIMUCKY U3 HETO B OPTaH 3arca Mo MECTY BHIHECEHUS PEIICHHUS.
Y ChIHOBJIEHUE MOJICKUT TOCYAAPCTBEHHOU PETUCTPAIUU.

TaliHa yCBIHOBJICHUS

JleficTBytOIIIEE 3aKOHOJATEIBLCTBO COJEPKUT Psii MEp, HAIPaBJICHHBIX Ha
OXpaHy TallHbI YCHIHOBIICHMUS.

Bo-nepBrix, Nuiia, pa3riiacuBIINE TaWHY YCHIHOBIIEHHUS MPOTHUB BOJHU YCHI-
HOBUTEJISA, MOJIJIEKAT MPUBJICUCHUIO K YTOJIOBHOM OTBETCTBEHHOCTH HA OCHOBAaHUU
cT. 155 YK PO.

Bo-BTOpBIX, NpH YCHIHOBIEHUH MOTYT ObITh U3MEHEHBI (haMUIIUsl, UMSI, OT-
4ecTBO peOeHKa, nata u Mecto ero poxacHus (ct. 134, 135 CK P®). Jlata poxe-
HUsl peOeHKa MOXKET OBbITh U3MEHEHa He OoJiee yeM Ha 3 Mecslia.

B-TpeTbux, yCHIHOBUTEIU MOTYT OBITh 3alKUCaHbl POAUTENSIMU YCHIHOBJICH-
Horo pebenka (ct. 136 CK PD).

B-ueTBepThIx, fena 00 YCHIHOBJIICHHUH PACCMATPUBAIOTCS B 3aKPBITOM CYJ1€0-
HOM 3aCE/IaHuH.

[IpaBoBbie nmocaeacTus ycbiHOBIeHUS (CT. 137 CK P®D)

Bo-miepBbIX, MEX/ly YCHIHOBUTEISIMU U MX POACTBEHHUKAMU, C OJJHOH CTO-
POHBI, U YCBIHOBJIEHHBIMU JIETbMU U UX MOTOMCTBOM, C APYroil, BOZHUKAIOT JINY-
HbIE U UMYILIECTBEHHBIE MPaBa U 003aHHOCTH, KOTOPBIE CYIIECTBYIOT MEXKY POJ-
CTBEHHUKAMH TI0 MPOUCXOXKACHUIO (POIUTEISIMU U JACThbMH, JEAYIIKOW (0adyi-
KOM) U BHYKaMU U JIp.).

Bo-BTOpBIX, 10 0011IEMYy TIpaBUy MPEKPAIIAIOTCS JUYHBIE U UMYIIECTBEH-
HbIE€ TIpaBa U O00S3aHHOCTU MEXKIY YCHIHOBJICHHBIMU U UX POJUTEISIMU U APYTUMHU
POJICTBEHHUKAMH T10 MPOUCXOXKICHUIO.

W ckintoueHrusMu U3 3TOro MpaBuiia sIBJISIOTCS:

- BO3MOKHOCTh COXPaHEHMS JIMYHBIX U MUMYIIECTBEHHBIX NIPAB U O0S3aHHO-
CTEH C OTIIOM WUJIU MATEPhIO, €CIU PeOCHOK YCHIHOBJIEH OJHUM JIMIIOM, COOTBETCT-
BEHHO, KCHITUHON WJIM MY>KUYUHOMU;
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- COXpaHEHHE IO MPOChOe MEAYIIKK WK 0a0YIIKN YCHIHOBJICHHOTO pe0eHKa
JUYHBIX M UMYIIECTBEHHBIX MpPaB MEXKJIYy PEOCHKOM M POJCTBEHHHKAMH €ro
YMEPILETO POIAUTEA.

B-Tperbux, peOCHOK CoOXpaHseT MpaBa Ha MEHCHIO U MOCOOMS, IMOJIararo-
HIMECS EMY B CBSI3U cO cMepThio poautens (ct. 138 CK PD).

OTmeHa yChIHOBIICHUS

Cornacho ct. 140 CK P® oTmeHa yChIHOBIIEHHUS IPOU3BOIUTCS B CYACOHOM
NOPSIIKE C YYACTUEM OpraHa OINEKH U MONEYUTENBCTBA U MPOKYPOPA.

OcHOBaHMAMH JUIsl OTMEHBI YCBIHOBIIEHHsI B cOOTBETCTBHH cO CT. 141 CK
P® sBisrores:

- YKJIOHEHHE YCHIHOBUTEJEH OT BBHITIOJIHEHUSI BO3JIOKEHHBIX Ha HUX O0s3aH-
HOCTEW pOIAUTEIIEH;

- 3JI0ynOoTpeOJIeHNE YCHIHOBUTENEH POUTEIBCKUMHU MPABAMU;

- )KECTOKO€ O0pallleHHE YChIHOBUTEIIEH C YChIHOBIECHHBIM;

- XpPOHUYECKHUM aJTKOTOJIM3M MJIM HAPKOMAaHUS YCBIHOBUTEIIEH;

- Ipyr¥e OCHOBAHUS C YYETOM MHTEPECOB U MHEHHS PEOCHKA.

[TpaBoM TpeOoBaHMs OTMEHBI yChIHOBIICHUs 001amatoT (cT. 142 CK PD):

- ponutenu peOeHKa;

- €r0 YCHIHOBUTEIIH;

- YCBIHOBJICHHBIN pe0EHOK, JOCTUTIIHM Bo3pacTa 14 neT;

- OpraH OIEKHU U MOTEUYUTEIbCTBRA,;

- IPOKYpPOP.



